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Ottawa, Canada K1A OE6

Ms. Audrey O’Brien

Clerk of the House of Commons
Room 228-N, Centre Block
House of Commons

Ottawa, Ontario

KIA 0A6

Dear Ms. O’'Brien:

In accordance with the provisions of section 42.1 of the Fisheries Act, | have the honour to
present, in both official languages, two copies of the Annual Report on the Administration
and Enforcement of the Fish Habitat/Fisheries Protection and Pollution Prevention
Provisions of the Fisheries Act for the fiscal year 2013-2014.

In conformity with the requirements of the Act, these copies are for tabling in the House of
Commons.

Sincerely,

Gail Shea, P.C., M.P.

Attachments



Ministre des
Péches et des Océans

Minister of
Fisheries and Oceans

Ottawa, Canada K1A 0E6

Mr. Gary O’Brien

Clerk of the Senate and Clerk of the Parliaments
Room 183-S, Centre Block

The Senate

Ottawa, Ontario

K1A 0A4

Dear Mr. O’Brien:

In accordance with the provisions of section 42.1 of the Fisheries Act, | have the honour to
present, in both official languages, two copies of the Annual Report on the Administration
and Enforcement of the Fish Habitat/Fisheries Protection and Pollution Prevention
Provisions of the Fisheries Act for the fiscal year 2013-2014.

In conformity with the requirements of the Act, these copies are for tabling in the Senate.

Sincerely,

Gail Shea, P.C., M.P.

Attachments
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Council under the Fisheries Act. In addition to sections 32 and 35, DFO also administered
and enforced other provisions related to the habitat protection provisions of the
Fisheries Act, including sections 20, 21, 22, 26, 28, and 30.

As of November 25, 2013, the new section 35 came into force. It prohibits any work,
undertaking or activity that results in serious harm to fish that are part of a commercial,
recreational or Aboriginal fishery, or to fish that support such a fishery, unless authorized by
the Minister of Fisheries and Oceans, through regulations, or other mechanisms provided
for under the Fisheries Act. “Serious harm to fish” is defined as the death of fish or the
permanent alteration to, or destruction of, fish habitat. Definitions for the terms
“commercial”’, “recreational” and “Aboriginal’, in relation to a fishery, are also included
under subsection 2(1) of the Fisheries Act.

These amendments to the Fisheries Act established section 6, which requires the Minister
of Fisheries and Oceans to take into account four factors for consistent and transparent
decision-making. The factors in section 6 are (a) the contribution of relevant fish to
fisheries; (b) fisheries management objectives; (c) avoidance, mitigation and offsetting
measures; and (d) public interest. The factors in section 6 must be taken into account once
it has been determined that a regulation will be made in respect of section 35 or under
paragraph 37(3)(c) or 43(1)(i.01) or subsection 43(5) or a Ministerial power will be
exercised under subsection 20(2) or (3) or 21(1), paragraph 35(2)(b) or (c) or subsection
35(3), or under subsection 37(2) with regard to an offence under subsection 40(1) or with
regard to harm to fish. Section 6 also includes a purpose statement provided in section 6.1:
“The purpose of section 6, and of the provisions set out in that section, is to provide for the
sustainability and ongoing productivity of commercial, recreational and Aboriginal
fisheries.”.

In support of the application of the fisheries protection provisions, regulations were
developed that identify the information and documentation that must be submitted with an
application for an authorization under paragraph 35(2)(b) of the Fisheries Act. The
regulations also set out the process and time limits that will be followed in the processing of
applications. The draft regulations were published in Canada Gazette, Part | for public
consultation between April 13, 2013 and May 13, 2013. Following that consultation, the
Applications for Authorization under Paragraph 35(2)(b) of the Fisheries Act were finalized
and published in Canada Gazette, Part Il and have been in force since November 25, 2013.
An Applicant’s Guide to Submitting an Application for Authorization under Paragraph
35(2)(b) of the Fisheries Act was developed to provide guidance to proponents in
addressing those regulations.

Fisheries Act changes that also came into force on November 25, 2013 included
amendments to provisions that support the administration and enforcement of the fisheries
protection provisions. These include sections 20, 21, and parts of 37, 38, 40 and 43 that
are collectively considered the fisheries protection provisions of the Act:

e Powers for the Minister to ensure the free passage of fish and to prevent harm to fish
(e.g., request that obstructions be removed, that fish guards be installed, that
fishways be constructed, minimal flows of water be maintained) (sections 20 and
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Table 3:
Summary of Referrals
by Region

Fiscal Year 2013-2014"
Region Total
Newfoundland
and Labrador 366
Maritimes 538
Gulf 256
Quebec 187
Central & Arctic 1832
Pacific 561
Total 3740

Figure 1: Percent of Referrals by Region, 2013-2014"°
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Note: For reporting purposes, the receipt of a referral by DFO is accounted for in the statistics of the same year that event
actually occurred, while any DFO decisions linked to the referral could occur in a subsequent year and be accounted for
separately in the statistics for that year.
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Figure 2:  Percent of Advice Provided by Region, 2013-2014%
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Figure 3:  Percent of Authorizations Issued by Region, 2013-2014%"
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“The advice provided includes providing operational statements (following receipt of referral).

“INotifications of use of class authorizations are not included in this figure.
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